15.1-06-08.1. Statutes -Waiver.
1. The superintendent of public instruction may not waive any statute, in whole or in part, except as provided for in this section.
2.
A school or school district may apply to the superintendent of public instruction for a waiver of section 15.1-21-03chapters 15 -20.1, 15.1 -06, 15.1 -18, 15.1 -20, 15.1 -21, 15.1 -22, 15.1 -25, 15 .1 -32, and 15.1 -38 , provided or any associated rules, if the waiver:
a. Encourages innovation; andImproves the delivery of education;
b. Has the potential to result in improved educational opportunities or enhanced academic opportunities for the studentsImproves the administration of education;
c. Provides increased educational opportunities for students; or d. Improves the academic success of students.
3. The initial waiver must be for a specific period of time but may not exceed one year. The school district may apply for extensions of the waiver. The first extension may not exceed a period of one year. Additional extensions may not exceed periods of two years.
4. If the superintendent of public instruction, after receipt and consideration of an application for a waiver under this section, approves the waiver, the superintendent shall file a report with the legislative councilmanagement. The report must provide a detailed account of the reasons for which the waiver was granted and the specific time period for the waiver. If the superintendent of public instruction denies an application for a waiver under this section, the superintendent shall file a notice of denial with the legislative councilmanagement. If requested, the superintendent shall appear and respond to questions regarding the approval or denial of any application for a waiver under this section.
5. The superintendent of public instruction shall adopt rules governing the submission and evaluation of applications and the monitoring of any school or school district that receives a waiver under this section.
SECTION 2.
A new section to chapter 15.1-06 of the North Dakota Century Code is created and enacted as follows:
Innovative education program -Participation -Reports to legislative management.
1. The superintendent of public instruction shall adopt rules to administer this section and develop criteria for the submission, approval, and evaluation of the proposals and plans under this section.
2. The superintendent of public instruction may accept a proposal from any public or nonpublic school, upon approval by the school board or governing board, for participation in an innovative education program. The proposal must include evaluation criteria and specify the innovations to be pursued at the school or school district level and the manner in which the proposal will:
a. Improve the delivery of education;
b. Improve the administration of education;
c. Provide increased educational opportunities for students; or d. Improve the academic success of students.
3. The superintendent of public instruction may approve the proposal, reject the proposal, or work with the submitting school to modify the proposal.
4. During the school's initial year of participation in the innovative education program, the school shall develop a comprehensive implementation plan and work with the superintendent of public instruction to ensure the long -term viability of the proposal.
5. The superintendent of public instruction may approve the comprehensive implementation plan developed under subsection 4 for a period of up to five years. If, due to a change in circumstances, there is a determination by either the school or the superintendent of public instruction that modifications to the comprehensive implementation plan are necessary, the school and the superintendent of public instruction shall work with each other to achieve the necessary modifications.
6. The superintendent of public instruction may revoke any waiver granted under section 15.1 -06 -08.1 if the superintendent of public instruction determines the school has failed to perform in accordance with the agreed upon terms of the program or failed to meet the requirements of this section.
7. Any school participating in the program shall provide program evaluation data to the superintendent of public instruction at the time and in the manner requested by the superintendent of public instruction.
8. The superintendent of public instruction shall provide annual reports to the legislative management regarding the innovative education program, including:
a. Student misconduct -Prohibition against participation in extracurricular activities.
1. The board of a school district shall prohibit a student from participating in any extracurricular activity if:
a. The student has pled guilty to or been convicted of a criminal offense and sentenced under section 12.1 -32 -02.1 or pled guilty or been convicted of an offense specified in subsection 1 of section 12.1 -32 -09.1;
b. The student has:
(1) An order prohibiting contact issued against the student at the request of another student or employee of the school under section 12.1 -31.2 -02;
(2) A disorderly conduct restraining order issued against the student at the request of another student or employee of the school under section 12.1 -31.2 -01, except a temporary restraining order under subsection 4 of section 12.1 -31.2 -01; or (3) A protection order issued against the student at the request of another student or employee of the school, except a temporary protection order under section 14 -07.1 -03;
c. The principal of the school receives information pertaining to an offense or order included under this section as provided in subsection 2 of section 27 -20 -51; or d. The victim of the offense or the subject of the order notifies the principal of the offense or order.
2. For purposes of this section, a representative of the juvenile court system may notify the principal of a school regarding the existence of files or records of the juvenile court pertaining to a student of the school which are open to inspection by the principal under subsection 2 of section 27 -20 -51. Regional education association -Audit.
To be eligible for state funding, a regional education association must be audited, at least once every two years, by a certified public accountant or a licensed public accountant. The audit must be presented to the state board of public school education. If any irregularities are noted, the state board of public school education may direct the superintendent of public instruction to withhold all payments to a regional education association until the board determines the irregularities have been addressed. 1. The superintendent of public instruction shall forward the portion of a school district's state aid which is payable by the superintendent under subdivision l of subsection 1 of section 15.1-27-03.1 as a result of the district's participation in a regional education association directly to the association in which the district participates. The superintendent shall forward the amount payable under this subsectionsection at the same time and in the same manner as provided for other state aid payments under section 15.1-27-01, unless otherwise directed in accordance with section 2 of this Act .
2. If the superintendent of public instruction determines that a school district failed to meet any contractual or statutory obligation imposed upon it as a result of the district's participation in a regional education association, the superintendent shall subtract the amount for which the district was not eligible from any future distribution of state aid to the district under section 15.1-27-01. c. An amount equal to that raised by the district's 2012 general fund levy or that raised by one hundred ten mills of the district's 2012 general fund levy, whichever is less;
d. An amount equal to that raised by the district's 2012 long-distance learning and educational technology levy;
e. An amount equal to that raised by the district's 2012 alternative education program levy; and
f. An amount equal to:
( (4) Seventy-five percent of all revenue received by the school district from payments in lieu of taxes on the distribution and transmission of electric power;
(5) Seventy-five percent of all revenue received by the school district from payments in lieu of taxes on electricity generated from sources other than coal;
(6) All revenue received by the school district from mobile home taxes;
(7) Seventy-five percent of all revenue received by the school district from the leasing of land acquired by the United States for which compensation is allocated to the state under 33 U.S.C. 701(c)(3);
(8) All telecommunications tax revenue received by the school district; and (9) All revenue received by the school district from payments in lieu of taxes and state reimbursement of the homestead credit and disabled veterans credit.
2. The superintendent shall divide the district's total baseline funding by the district's 2012-13 weighted student units in order to determine the district's baseline funding per weighted student unit.
3. a. In 2015-162017 -18 , the superintendent shall multiply the district's weighted student units by nine thousand threesix hundred sixty-fiveforty -six dollars.
(1) The superintendent shall adjust the product to ensure that the product is at least equal to the greater of:
(a) One hundred sixeight percent of the district's baseline funding per weighted student unit, as established in subsection 2, multiplied by the district's 2013-14 weighted student units from the previous school year; or (b) One hundred percent of the district's baseline funding as established in subsection 1.
(2) The superintendent also shall also adjust the product to ensure that the product does not exceed one hundred thirtyforty percent of the district's baseline funding per weighted student unit multiplied by the district's 2013-14 weighted student units from the previous school year, as established in subsection 2.
b. In 2016-172018 -19 , the superintendent shall multiply the district's weighted student units by nine thousand six hundred forty-six dollars.
(a) One hundred eight percent of the district's baseline funding per weighted student unit, as established in subsection 2, multiplied by the district's 2014-15 weighted student units from the previous school year; or (b) One hundred percent of the district's baseline funding as established in subsection 1.
(2) The superintendent also shall also adjust the product to ensure that the product does not exceed one hundred forty percent of the district's baseline funding per weighted student unit, as established in subsection 2, multiplied by the district's 2014-15 weighted student units from the previous school year.
4. After determining the product in accordance with subsection 3, the superintendent of public instruction shall:
a. Subtract an amount equal to sixty mills multiplied by the taxable valuation of the school district, provided that after 2013,except the amount in dollars subtracted for purposes of this subdivision may not exceed the previous year's amount in dollars subtracted for purposes of this subdivision by more than twelve percent; and b. Subtract an amount equal to seventy-five percent of all revenues listed in paragraphs 1 through 5, and 7 of subdivision f of subsection 1 and one hundred percent of all revenues listed in paragraphs 6, 8, and 9 of subdivision f of subsection 1.
5. The amount remaining after the computation required under subsection 4 is the amount of state aid to which a school district is entitled, subject to any other statutory requirements or limitations.
SECTION 5. LEGISLATIVE MANAGEMENT STUDY -SERVICES PROVIDED TO SCHOOLS.
During the 2017-18 interim, the legislative management shall consider studying entities that deliver kindergarten through grade twelve professional development services, distance curriculum, support for schools in achieving school improvement goals, assistance with analysis and interpretation of student achievement data, and technology support services. The study must focus on the funding, governance, nature, scope, and quality of services provided to schools. The study also must focus on the duplication of services across entities and the accountability for expenditures. The study must identify efficiencies and the desirability and feasibility of consolidating services. The legislative management shall report its findings and recommendations, together with any legislation required to implement the recommendations, to the sixty-sixth legislative assembly.
SECTION
6. LEGISLATIVE INTENT -REGIONAL EDUCATION ASSOCIATIONS. It is the intent of the sixty-fifth legislative assembly that during the 2017-19 biennium regional education associations merge or partner with other regional education associations and other educational service providers, other regional education associations or other educational service providers, or both, to form the most most efficient and effective system of support for the schools in this state.
SECTION 7. LEGISLATIVE INTENT -TRANSPORTATION GRANTS.
It is the intent of the sixty-fifth legislative assembly that $55,400,000 be included in the transportation grants line item in House Bill No. 1013, as approved by the sixty-fifth legislative assembly. 2. Upon receiving the requisite document from the board of each school district, the county superintendent shall:
a. Forward a copy of the document to the county committee;
b. Schedule a public hearing regarding the proposed transfer of property to be held within sixty days after the date of filing; and c. Give notice of the public hearing regarding the proposed transfer of property to the affected property owners by registered mail and publish notice of the public hearing in the official newspaper of the county in which the major portion of each affected school district's real property is situated, at least fourteen days before the date of the hearing.
3. At the public hearing, the county committee shall consider:
a. The value and amount of property held by each school district affected by the proposed transfer of property;
b. The amount of all outstanding bonded and indebtedness of each affected school district;
c. The taxable valuation of each affected school district and the taxable valuation under the proposed transfer of property;
d. The size and boundaries of each affected school district before and after the proposed transfer of property;
e. The number of students enrolled in each affected school district before and after the proposed transfer of property; and f. Any other relevant factors.
4. Following the public hearing, the county committee shall approve or deny the property transfer. If the property transfer is approved, the county superintendent shall forward all minutes, records, documentary evidence, and other information regarding the proceeding and the county committee's decision to the state board for final approval of the property transfer. If the property transfer is denied, the boards jointly may appeal the decision to the state board.
5. The state board shall conduct a hearing, consider testimony and documentary evidence regarding the proposed property transfer, make specific findings, and approve or deny the property transfer. If no opposition is presented at the hearing held by the county committee and the committee approves the property transfer, the state board may review the record of the county committee and give final approval to the property transfer without holding a hearing.
6. If a proposed property transfer includes property in more than one county, the county committee of the county in which the major portion of property to be transferred is located has jurisdiction over the public hearing.
7. Any property transfer approved by the county committee and the state board becomes effective on July first following the approval. 15.1-15-01. Performance reviews -Written reports.
1. a. The school district shall conduct two performance reviews of each individual employed as a teacher, a principal, or as an assistant or associate superintendent during each of the first three years an individual holds such a position. The school district shall prepare written reports of the individual's performance. The school district shall make the first yearly report available to the individual on or before December fifteenth. The school district shall make the second yearly report available to the individual on or before MarchApril fifteenth.
b. If an individual begins employment as a teacher, a principal, or as an assistant or associate superintendent after January first, the school district shall conduct one review of the individual's performance. The school district shall make the written report available to the individual on or before MarchApril fifteenth.
2. Beginning with the fourth year of an individual's employment as a teacher, a principal, or as an assistant or associate superintendent, the school district shall conduct at least one review of the individual's performance each year. The school district shall prepare a written report of the individual's performance and make the report available to the individual on or before MarchApril fifteenth. In order to teach prekindergarten and kindergarten, an individual must be: Grades one through twelve -Teacher requirements.
1. An individual who is licensed to teach by the education standards and practices board or approved to teach by the education standards and practices board may teach any grade from one through eight, provided the individual meets any requirements established in accordance with section 15.1 -18 -10 and has: a. A major in elementary education; or b. A major equivalency in elementary education.
2. An individual who is licensed to teach by the education standards and practices board or approved to teach by the education standards and practices board may teach any grade from five through eight, provided the individual has:
a. A major in middle level education; or b. A major equivalency in middle level education.
3. An individual who is licensed to teach at the secondary level by the education standards and practices board or approved to teach at the secondary level by the education standards and practices board may teach any area at any grade from five through twelve, provided the individual has: 1. A student may voluntarily pray aloud or participate in religious speech at any time before, during, or after the schoolday to the same extent a student may voluntarily speak or participate in secular speech.
2. A student of a public or nonpublic school may not be prohibited from voluntarily participating in any student -initiated prayer at an activity held on the premises of a public or nonpublic school.
3. A school board, school administrator, or teacher may not impose any restriction on the time, place, manner, or location of any student-initiated religious speech or prayer which exceeds the restriction imposed on students' secular speech. Any resident student who graduates from a high school during or after the 2010-11 school year and any resident student who completes a program of home education supervised in accordance with chapter 15.1-23 during or after the 2012-13 school year is eligible to receive a North Dakota career and technical education scholarship provided the student: 1. a. The state board of higher education shall provide to any student certified as being eligible by the superintendent of public instruction either a North Dakota academic scholarship or a North Dakota career and technical education scholarship in the amount of seven hundred fifty dollars for each semester during which the student is enrolled full time at an accredited institution of higher education in this state and, maintains a cumulative grade point average of 2.75, and maintains progress toward degree completion.
b. The state board of higher education shall provide to any student certified as being eligible by the superintendent of public instruction either a North Dakota academic scholarship or a North Dakota career and technical education scholarship in the amount of five hundred dollars for each quarter during which the student is enrolled full time at an accredited institution of higher education in this state and, maintains a cumulative grade point average of 2.75, and maintains progress toward degree completion.
2. The state board shall monitor each scholarship recipient to ensure that the student meets the academic and other requirements of this section. Upon determining that a recipient student has failed to meet the requirements of this section, the board shall provide notification to the student within ten days.
3. A student is not entitled to receive more than six thousand dollars under this section.
4. The state board of higher education shall forward the scholarship directly to the institution in which the student is enrolled.
5. a.
(1) This section does not require a student to be enrolled in consecutive semesters.
(2) This section does not require a student to be enrolled in consecutive quarters.
b. A scholarship under this section is valid only for six academic years after the student's graduation from high school and may be applied to a graduate program. 7. a. For purposes of North Dakota scholarship eligibility under this section, "full-time" means enrollment in at least twelve credits during a student's first two semesters and enrollment in at least fifteen credits during each semester thereafter or enrollment in the equivalent number of credits, as determined by the state board of higher education, with respect to students in a quarter system.
b.
(1) If a student requires fewer than fifteen credits to graduate, the student may retain scholarship eligibility by enrolling in fewer than fifteen but at least twelve credits during the semester, or the equivalent number of credits, as determined by the state board of higher education, with respect to students in a quarter system.
(2) Students who graduated from high school during the 2009-10 or the 2010-11 school year and who have completed six semesters may retain scholarship eligibility by enrolling in only twelve credits during each of the student's final two semesters, or the equivalent number of credits, as determined by the state board of higher education, with respect to students in a quarter system.
(3) The requirement that a student be enrolled in at least fifteen credits, as set forth in subdivision a, does not apply in the case of a student participating in a clinical, practicum, internship, cooperative program, or similar external experience, provided:
(a) The external experience is equivalent to at least six credits, or such similar amount as determined by the state board of higher education, with respect to students in a quarter system; and (b) The credits for the external experience, together with any other credits in which the student is enrolled, total at least twelvehas the same meaning as the term is defined by the institution the student is attending.
b. For the purpose of North Dakota scholarship eligibility under this section, "progress toward degree completion" means earning the following minimum number of credits after each semester or quarter term disbursement to qualify for the subsequent disbursement:
(1) Twenty -four credits after disbursement two;
(2) Thirty -nine credits after disbursement three;
(3) Fifty -four credits after disbursement four;
(4) Sixty -nine credits after disbursement five;
(5) Eighty -four credits after disbursement six; and (6) Ninety -nine credits after disbursement seven. 1. In order toTo obtain certification that a public school is approved, the superintendent of the district in which the school is located shall submit to the superintendent of public instruction a compliance report verifying that:
a. Each classroom teacher is licensed to teach by the education standards and practices board or approved to teach by the education standards and practices board;
b. Each classroom teacher is teaching only in those course areas or fields for which the teacher is licensed or for which the teacher has received an exception under section 15.1-09-57;
c. The school meets all curricular requirements set forth in chapter 15.1-21;
d. The school participates in and meets the requirements of a review process that is:
(1) Designed to improve student achievement through a continuous cycle of improvement; and (2) Approved by the superintendent of public instruction;
e. The school has been inspected by the state fire marshal or the state fire marshal's designee in accordance with section 15.1-06-09 and:
(1) Has no unremedied deficiency; or (2) Has deficiencies that have been addressed in a plan of correction which was submitted to and approved by the state fire marshal or the state fire marshal's designee; and f. All individuals hired after June 30, 2011, and having unsupervised contact with students at the school, have:
( 2. The superintendent of public instruction may exempt a school district from having to acquire and utilize PowerSchool if the school district demonstrates that, in accordance with requirements of the bureau of Indian education, the district has acquired and is utilizing a student information system that is determined to be comparable by the superintendent. 1. The superintendent of public instruction shall administer to public school students a test that is aligned to the state content and achievement standards in reading and mathematics. This test must be administered annually to all public school students in grades three, four, five, six, seven, eight, and in at least one grade level selected from nine through eleventwelve.
2. The superintendent of public instruction shall administer a test that is aligned to the state content and achievement standards in science. This test must be administered to all public school students in at least one grade level selected from three through five, in at least one grade level selected from six through nine, and in at least one grade level selected from ten and eleventhrough twelve.
Approved March 9, 2017
Filed March 9, 2017 5. A school district is not required to provide instruction or activities for a student during the administration of any test or assessment referenced in the parental directive submitted by the student's parent.
6. Each school district shall post the parental directive form on its website and make the form available to a parent, upon request.
7. At the time and in the manner directed by the superintendent of public instruction, each school district shall provide a report regarding:
a. The number of parental directives received;
b. The number of parental directives applicable to students who are economically disadvantaged, students from major racial and ethnic groups, students with disabilities, and students with limited English proficiency; and c. Any loss of funding stemming from the parental directives. 1. a. The superintendent of public instruction shall determine the amount of payments due a school district and shall subtract from that the amount by which the unobligated general fund balance of the district on the preceding June thirtieth is in excess of forty percent of its actual expenditures, plus twenty thousand dollars.
b. BeginningExcept as provided in subdivision c, beginning July 1, 2017, the superintendent of public instruction shall determine the amount of payments due to a school district and shall subtract from that the amount by which the unobligated general fund balance of the district on the preceding June thirtieth is in excess of thirty-five percent of its actual expenditures, plus twentyfifty thousand dollars.
c. Beginning July 1, 2017, the superintendent of public instruction shall determine the amount of payments due to a school district and shall subtract from that the amount by which the unobligated general fund balance of the district on the preceding June thirtieth is in excess of thirty -five percent of its actual expenditures, plus one hundred thousand dollars if the school district is in a cooperative agreement with another school district to share academic resources, and the school districts are considering reorganization under chapter 15.1 -12. An eligible school district may receive payments under this provision for a maximum of two years.
2. For purposes of this section, a district's unobligated general fund balance includes all moneys in the district's miscellaneous fund, as established under section 57-15-14.2.
Approved April 18, 2017
Filed April 18, 2017
15.1-29-06. PaymentPetition for waiver of tuition for grades one through twelve -Appeal -Withholding of state payments.
1. a. Within fifteen days after receipt of an appeal filed under section 15.1-29-05, the county superintendent of schools shall convene a three-member committee consisting of the county superintendent, the state's attorney, and one member appointed by the board of county commissioners for a term of three years. The committee shall consult with the boards of the affected districts and with the student's parent. The committee shall schedule a hearing, giving due notice to each affected board and to the student's parent. The committee shall conduct the hearing in a manner that allows all parties to present arguments and responses. The committee shall base its decision regarding the payment of tuitionpetition on the grade in which the student is or will be enrolled.
(1) If the student is or during the following school year will be enrolled in any grade from nine through twelve and the committee finds that the attendance of the student is necessitated by shorter distances, previous attendance in another high school, inadequacy of curriculum considering the student's educational needs, or extreme hardship for the student or the student's family, the committee shall approve the application and the payment of tuition by the student's school district of residence, thereby obligating the district of residencepetition and direct the board of the student's school district of residence to pay the tuition or sign a tuition waiver contract.
(2) The committee's directive regarding the payment of tuition or the duration of the tuition waiver contract may be for any fixed number of school years, up to the completion of the student's high school education, unless open enrollment is an available option. The decision of the committee may be appealed to the state board of public school education. A decision by the state board is final.
c.
(1) If the student is or during the following school year will be enrolled in any grade from kindergarten through eight and the committee finds that the attendance of the student is necessitated by shorter distances or extreme hardship for the student or the student's family, the committee shall approve the application and the payment of tuition by the student's district of residence, thereby obligating the district of residencepetition and direct the board of the student's school district of residence to pay the tuition or sign a tuition waiver contract.
(2) The committee's directive regarding the payment of tuition or the duration of the tuition waiver contract is limited to one school year. The student's parent may make subsequent applications for the payment of tuition or the signing of a tuition waiver contract.
d. The decision of the committee may be appealed to the state board of public school education and the decision of the board is final.
2. If a student's school district of residence consists of land situated in more than one county, the three-member committee established under subsection 1 must consist of the county superintendent of schools and the state's attorney from the county in which the greatest portion of the school district's land is situated, and an individual appointed for a term of three years by the board of county commissioners representing the county in which the greatest portion of the school district's land is situated.
3. If the student's school district of residence does not comply with the decision requiring that tuition charges be paidpay the tuition or sign the tuition waiver contract, as required by this section, the board of the admitting district shall notify the superintendent of public instruction. Upon verifying that tuition payments are due the admitting district and are unpaidverification, the superintendent of public instruction shall withhold all state payments to the student's school district of residence until any tuition due has been fully paidthe requisite action has been taken.
4.
A school district of residence may provide transportation to a student for whom tuition is paid under this section or for whom the payment of tuition is contractually waived. If a school district of residence does not provide transportation to the student, it may be provided by the admitting district. 1. If the board of a student's school district of residence refuses to pay the tuition or sign a tuition waiver contract in order for the student to attend school in another district and if the committee established under section 15.1-29-06 denies the petition on appeal, the student's parent may pay the tuition.
2. If the parent chooses to pay the tuition, the parent shall:
a. Submit at least fifty percent of the total amount due on the day of enrollment; and b. Provide the board of the admitting district with a written contract agreeing to pay any remaining balance on or before December thirty-first.
Approved March 30, 2017
Filed March 30, 2017
